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I agree with my distinguished colleagues that Appellant’s second claim
- that the trial court improperly denied his post-sentence motion to
withdraw his guilty plea because Appellant had insufficient time to consider
the Commonwealth’s plea offer - is without merit.

I respectfully disagree, however, with the majority’s determination
regarding Appellant’s first claim. Under the circumstances presented in this
case, I would find that the trial court abused its discretion in refusing to
allow Appellant to withdraw his guilty plea where he claimed actual
innocence and the only prejudice the Commonwealth would suffer as a result
of the plea withdrawal would be that the Commonwealth would be forced to

prosecute its case against Appellant.
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Thus, I would reverse the trial court’s order denying Appellant’s post-
sentence motion to withdraw his guilty plea and remand for further

proceedings.



